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FINDINGS AND DECISION

The duky constitiuted BElectoral Board. eonsisang of Board of Election Comunissioners for
the City of Chicape Commissioners Langdon 1, Neal, Richard A. Cowen. and Marisel A
Hemundes. orzamzed by law in response to a Call issaed by Langdon 1), Neal, Chairman ot said
[:lectoral Board. for the purpose of hearing and passing upon objections (~Objections™) of
Patnick Maverbock (%Objector™) to a resolution to fill 2 vacaney in nomination and the
nomination papers (CMNomunation Papers™y of Grep Bedell, candidate for the nomination of the
Republican Party for the ofllce of Represenlalive in the General Assembly for Lhe 151
Representative Listrict of the State of Nlinos (Candidate™) at the Cieneral lilection to be held on
November 4. 2014 having convened on June [3. 2014, a0 9:00 a1, in Room 800, 69 West
Washington Street, Chicaro, Iinos, and haviog heard and determined the Ohjections wo the
Nomuinationt Papers in the above-entitled matter. tinds thai:

1. Objections to the Nomination Papers of the Candidate berein were duly and

ety filed.



2. The said Fiectoral Board has been legally constituted according to the Jaws of the
Siate of llinocis.

3. A Cail to the hearing on said Ohjections was duly issued by the Chairman of the
Electoral Board and served upon the members of the Electoral Board, the Objector and the
Candidate. by registered or certificd mail and by Sheniff s service, as provided by statute.

4. A public hearing held on these Objections commenced on June 10, 2014 and was
continued from time to time.

& The Llectoral Board assigned this mutter o Hearing Officer Linda Crane tor
further hearinus and proceedings.

. The Objector and the Candidate were directed by Lhe Electoral Board's Call
served upen them 1o appear before the Hearing Officer on the date and at the ume designated
the Hearing Schedule, The following persons. ameng others, were prasent at such heuring: the
Objector. Patrick Mayerbock. by and threugh his uttomey, Michael Kuasper: the Candidate, Greg
Bedell. by and through his attorney. John Fogarty.

75 Puragraph 5 of the Objeclor’s Petition alleges that “{the) Nomination Papurs are
invalid in their entircty beeanse not all members of the purported Representative [istrict
{ommittee of the Republican Party for the 15" Representative Distriet were notified of the
meeting al which the Candidate was selected and designated to fill the vacaney in nomination.”

8. Paragraph 6 ol the Objector’s Petition continues the allepation in Paragraph 5 and
states: “In particular. on information and belict. the Republican Wurd Commineemen of both the
13" Ward and 35" Ward of the City of Chicago were not notified of the proceedings at which
the Representative District Committes of the Republican Party for the 13" Representative

District acted to Gl the vacaney 1 nomitation.”




9. The Candidate fled a motion o strike and dismiss paragraphs 3 and 6 of the
{Objector's Petition. The Cundidate contended that the Ward Commiticeman of neither the 33% or
35" Wards in the ity of Chicago were proper members ol the Representative Commmittee for the
15" Representative District and, thus, they were not entitded to notice of the meeting of
Representative Commitige called for the purpose of sefecting Candidate as the person to fill the
vacaney in nomination of Republican Party for the office of Representative i the CGieneral
Assembly the 13" Representarive District.

10.  The parties apreed that the only issue to be decided was the icoal question ot
whether the Representative District Committee of the Repubbican Party for the 15th
Represcntative Distrier consists of ward committeemen who were elected represent Wards as
they were drawn [ofluwing the 2000 census or as they were drawn in 2012 following the 2010
cenmus (hereinafier referred w as "the old ward map™ and “he new ward map”. respectively .

1. The Candidate argued that il the 33 and 35" Wards are not within the 13"
Representative District under the old ward map, then the Candidate had no oblivation to scnd o
meeting notification to the committeemen ol those wards. He argued that the ward
commilteemen wha were elected in March 2012 under the old 2001 ward boundaries remained 1n
their olfices throughout their four-year torm even atter the ward boundaries were redrawn
following the 2010 census, contending that the last paragraph of Section 8-5 of the Hlinos
Election Code applies. That provision states, that “fi)f uny change iy made fo the howndaries of
any . ward Hie comminteemen provionsly elecied therefrom shull continge fo serve. o ff Rl
howndary change hod occurred. for the purpose of acting os a member of a ... represeatative

commitice witl Bis successor s elected or appoinied.” Theeefore. ooly the ward committeemen

who had been duly clected in March 2012 under the old map and who were still serving



unexpired four vear tenns remained entitded to notice w0 attend Lthe mueting called tor the purpose
of selecting a nominee as candidate to represent the Porty during the General Llection of
November 4. 2014 notwithstanding the fact that the ward boundaries bad been redrawn m the
nterim.

12, The Objector contends that the ward commiticemen who are 1o serve as memnbers
(e 157 Representative Commiltee arc those who represent the new 2612 Wards that are within
the bounduries of the 157 Representutive [Hstrict.

13 The Hearing Officer has tendered to the Elecloral Board her report and
recommended deeizsion ("Recommended Decision™) The learng QFficer recommends that the
Candidate’s motion to strike and dismiss paragraphs 3 and 6 of the Objectar’s Petition be gramted
amet that the Objections 1o the Candidate’s Nomination Papers be dismissed and otherwise
overruled and thar the Nomination Papers be declared valid.

14, Section 7-61 of the Flection Code ¢ 10 11.CS 5:7-011 generally deals with the
process tor filling vacancies in nomination tollowing a general primary election. In descmbing
who is authorized to fill vacancies in nomination, Scction 7-61 states, *Vacaneies shall be filled
by the officers of the local municipal or townstup political party as specified. in subseetion (hy of
Section 7-8 [eitation], other than a seatewide political party. other than a statewide political parey.
that is cswblished only wilhin a municipalily or township and the managing committee (o
legislative committee in case ol a candidate for State Scnator or representative commitiee in the
case of a condidate for State Representative in the General Assernbly or State central commitiee
in the case of a candidate for statewide office. including but not limited 1o the office of United

States Senator) of the respective political parly for the territorial area in which such vacancy



oceurs.” This is the only specitic relerenee in Section 7-61 to vacancies in nomination lot the
offices of State Representative or S1ate Senator.

15, Seclion 8-1 of the Election Code {10 TLCS 5/8-1) provides. however. that ~[The
nomination of all candidates for members uf the General Assembly by all political parties as
defined in Scction 8-2 [citation] of this article shall be made in the manner provided in this
article 8 Jeitation] and not otherwise.” Section 8-1 Lurther provides, “The name ol no person.
nominated by a party required bercunder 1o make nomination of candidates for members ol the
Gencral Assembly shall be placed upen the official ballot to be voted at the general election as a
candidate unless such person shall have been notinated for such otfice under the provisions ol
this articie 5.7 Clearly, Aricle § of the Code governs the manner of nomination of candidates Tor
members of the General Assembly by catablished political parties in lllinois.

16 Section 8-17 of the Code {10 [1.05 5/8-17) addresses vacancies in nomination for
cstablished political parties for the offices of State Representative and State Senator, This secticn
provides that vacancies in nomination ~zhall be filled by the appropriate legistative ot
representative commnittee,” Section 8-3 ot the Code (10 ILCS 3/8-3} creales a Treprescnlative
committee” in each Representative District in the State of 1llinois that elects a Representative in
the General Assembly and creates a ~legislative committee” in each Legislative Distrier that
clects a State Senator. This seclion further defines the composition of each such committes and
provides that in legislative or representative districts within or including o portion of any county
containing 2,000,000 or more inhabitants |Cook County]. the legislative or e prescniative
committee of & political party shall consist of the wwnship andfor ward committeemen of such

party whose township or ward is included within such legislative or representative district.



17 In the city of Chicago. primary eleclors of each party gleet a ward committeeman
for cach of the 30 wards in the city in o general primary election held every tour vears. 10 1LUS
5/7-8(b). Each clected ward commitceman shall continue as such commiileemnan until the date
of the primary held in the fourth vear after their election. [d. The last election for ward
committesmen in the city of Chicago was on March 240, 2012 and individuals clected at that nme
will comtinue as committeemen until the March 2016 general primary.

18. The Clicago Ciry Council is required. ~Om or before the first day of December. of
the vear fullowing the vear in which the national census is taken, and every ten years thereatter.”
to redistrict the cily on the hasis of the national census of the preceding year, 65 ILCS 20421-35,
Indeed. on January 1% 20172 the Chicago City Couneil adopled a Ward Redistricting Ordinance:
additivnalby, the City Council adopted an ordinance on September 12, 2012 making minor
cotreetions to the January 2012 ward boundaries, However. atl of this occured well alter the
statatory deadline of December 1. 2017 for (he adoption of a new ward map. Due to the close
proximity to the March 20. 2012 election. it was impossible to implement the new ward
boundarics in time Tor the March clection. Theretorc. the Mareh 2012 clection of ward
committeemen was conducted using the ~eld” 2001 ward boundaries. Those ward committeemen
were. therelore, ciected by primary clectors Hving in the territory described by the “old™ pre-
2012 ordinance ward boundaries.

14, Seclion 7-90H of the Flection Code (10 ILCS 577-% 03 provides, "All precinet.
ownship and ward committeemen when elected as provided in this Scetion shall serve as though
clegted at Tare irrespective of any changes thal may be made in precinet. wwoship or ward
houndaries ead the voting strengih of cach committeertan shall remain ax provided brihis

Section for the entire iime for which be iy elected”



20, Our Supreme Court has construed this provision to mean thal a committeeman,
once etected. shall ~act as the representative of his party 1o the territory in which he s elected.
during the 1erm of his incumbency,” notwithstanding any subsequent chunges in the district
houndaries. People cx rel. Kefl v Kramer, 328 T 512, 3230 160 N1 60, 66 [1928) (711 scams
apparent, by the provisions *** just referred 1o. that it is the purpese and intention of the
Ieaislature that the territory in which a commiticeman s elected shall not. so tar as party
representation and povernment are concerned. be changed prior to the next primary clechion.
although new election districts arc Formed from parts of' lus precinet. and that, regardless of the
creation of new polling districts by the board of supervisors. the comnuitieeman shall act as the
cepresemtative ol his party for the werritory in which he s clected. during the term ol his
incumbency™}. The Cowrt explained that while the creation of new districts may occur, *No
reason appears why 4 commitleernan of a political party may not represent the volers of his party
in the original territory for which he is elected.” 328 Il at 523-324. This principle has been
lollowed by other states as well. Sce Stave ex vel. Tomblin v, Bivens, 130 W.Va, 733, 745747,
149 S E.2d 284 {W. Va. 1966), ciing Williamson v, Killoweh, 185 Ark. 134, 46 S W .2d 24: Srate
ex rel. Connelfv v Haverfy, 62 Neb, 767,87 NW. 9300 State ex red. Norwowd v Holden, 45
Minn. 313,47 NJW, 971 sen v Mereitd, 78 Utah 4535, 5 P.2d 226

21. Section 7-9(1) states clearly, "imespeetive of any changes that may be made in
precinet, township or ward boundaries. **# the voting strength of each cominitieeman shall
remain as provided in this Section o the entire time for which he is elected.” As the Supreme
Coort explained in Kremer. supra. the voting power ol committeemen js fixed at the ime of their
election. The Court noted. ~The intent of the Primary Law clearly appears to be that such power

should remain the same. regardless of such chanyge |in teeritory].” 328 TN a1 323, Lven though



houndaries and lerritories may change., “cach voker 15 represenied in the voting strengih of the
commiiteernan as elected in such original precinets untii the next pnmary elecuon. when a
commtteernan [s to be selecied from the new election district.”™ 328 111 ae 324

2z, (riven the principles articulated the Kraper case and as discussed above, the
principle that Chicayo ward commitieemen should continue o serve the writory from which
they are elected is supporied by statute and ease law, Such principles bave also been apphed to
alderman in the city of Chicago following u redistricting. Sce. Politieal Action nnference of
Hingiy v Dafey, 976 [7.2d 335 (7" Cir. 19972). and Bonilla v. City Couneil of the £ty of Chicago.
$09 I, Supp. 590 (N.D. 1L 1992, Therefore. the Electoral Board finds tha appropriate Chicago
ward commiteemen clected in March 20172 would be entitled to vaote ro i1l vacancics in
nomination in legislative and representative distriers within their respective wards at the ume of
their election. notwithstanding the fuct that new ward boundarics have been implemented since
the March 2012 general primary.

Rk The Flectoral Beard Turther linds that the 15" Represcutative District contained

L

neither the 33 por the 35™ Wards when ward committeemen were elected in March 2012 1o
represent primary electors in their respective wards as they existed pre-20] 2 ward redistricting
prdinance. Therefore. neither the Ward Comumitteemen of the 33" Wards nor the 35" Wards. as
they now exist post-2012 ward redistricting ordinance. are or were proper members of the 15"
Representative Committee of the Republican Party nor were they entithed to be given notice of
the proceedings of the 153" Representative Mistrict.

24 lhe Electoral Board. having reviewed the record of proceedings in this matter and
laving considered the report and recommendations of the Hearing Officer. as will ay all

argument and evidence submiited by the parties, bereby adopts the Hearing (Mticer’s



recommended findings and conclusions ol law. A copy of the Hearing Otficer’s report and
recommendations is attached hereto and is incorporated herein as part of the decision ol the
Elcctoral Board.

25, Forthe reasons stated above. the Llectoral Board grants the Candidate’s motion to
strike and dismiss paragraphs 3 and 6 of the Objector’s Petition and otherwise overrules the
Objections to the (_ andidate’s Nomination Papers and finds that the Candidate’s Nomination
Papers arc valid. |

1T 1S THERFFORE ORDLRLD that the Objections of Patrick Mayerbock to the
regolution 1o 131 a vacancy in nominativn and to the Nomination Papers of Greg Bedell.
candidate [or the nomination of the Republican Pary for the oflice of Representative in the
CGeneral Assembly for the 15t Representative District of the State of llinms, are hereby
DISMISSER AND OVERRULIED and said Nomination Papers are hereby declared VATID and
the name of Greg Bedull, candidate for the nomination of the Republican Party for the otfice of
Representative in the CGeneral Assembly for the 15th Representative Distict ol the State of
Hlinois, SHALI. be printed on the olficial bullot lor the General Election to be held on

November 4, 2014,

Dated: Chicago, Hlinods, on August 3. 2




NOTICE.: Pursuami to Section 10-14.1 of the Election Code (10 ILCS 5/1-11k1}) a party
aggricved of this decision and sceking judicial review of this decision must file a petition for
judiclal review with the Clerk of the Circuit Court of Cook County within 3 days after
service of the decision of the Electoral Board.

S -



BEFORE THE BOARD OF ELECTION COMMISSIONERS
SITTING AS THE DULY CONSTITUTED MUNICIPAL OFFICERS ELECTORAL
BOARD FOR THE CITY OF CHICAGO

PATRICK MAYERBOCK
Petitioner-Objector
No. 14-EB-RES-03

Linda R. Cranc
Hearing Examiner

Vs,

| 16 WY fre il aled

GREG BEDELL

Respondent-Candidate

HEARING OFFICER’S RECOMMENDED DECISION

This inatter having come before the Chicago Board of Election Commissioners
(“CBOE”™) on verified objections of PATRICK MAYERBOCK (“Objector’™} to the nemination
papers of GREG BEDELL, {“Candidate™), Linda R. Crane, the i [earing Otticer, finds and
recommends as follows:

[. The candidate, GREG BEDELL, has filed nomination papers in support of his
nomination to the office of Representative in the General Assembiy for the 15"
Representative District ol the State of Illinois {Office) to place his name on the ballot for
the General Election on Nevember 4. 2014 (Election).

2. The objectar, PATRICK MAYERBOCK. has filed a Verified Objector’s Petition
objecting to the sulficiency of the Candidate’s nomination papers for various reasons

stated 1n Paragraphs 5 and 6 of his Petition.



L)

Paragraph 5 of the Objector’s Petition alleges that “(the) Nomination Papers are invalid
in their entirety because not all members of the purported Representative District
Commitiee of the Republican Parzy for the 157 Representative District were nofified of
the meeting at which the Candidate was selected and designated to {1l the vacancy in
nomination.”

Paragraph 6 of the Qbjector’s Petition continues the allegation in Paragraph 5 and states:
“In particular, on information and belief, the Republican Ward Committeemen of both
the 33" Ward and 35" Ward of the City of Chicago were not notified of the proceedings
a1 which the Representative District Commitiee of the Republican Party for the 15™
Representative District acted to fill the vacancy in nomination. See the Aftached Notice,
attached hercto as Exhibit A"

I'he inilial hearing on this matter was held on June 16, 2014, and both parties were
represented by Counsel. Mr. John Fogerty filed his appearance on behalf of the
Candidate, Mr. Michacl Kasper filed his appearance on behalt of the Objector.

There was no Record Txamination requested in the case.

During the initial hearing a schedule was set for the filing of initial motions as follows:
Candidate's Motion to Strike and Dismiss duc Wednesday, June 18, 2014 at 5:00 pm;
Obijector’s Response due Friday June 20, 2014 at 5:00 pm, Candidate’s Reply. if any,
was due Monday, June 23. 2014 at 5:00 pm. The Candidate’s Mation 1o Strike and
Dismiss portions of the Objector’s Petition was filed on time. Subsequently, both parties

requested and received extensions of time (o file their respective Responses and Replies.

§, The next hearing was scheduled for fune 23, 2014 at 10:00 am.



9.

16.

12

The Candidate filed a Motion to Strike and Dismiss that addressed the allegations
contained in Paragraphs S and 6 of the Objectar’s Petition.

During the hearing on June 25, 2014, which convened at 10:30 a.m., the parties requested
and received a continuance unti] after the cxpiration of the June 26, 2014 gxtertzion for
the Candidate to file his Reply to the Objector’s Response to the Candidate’s Motion to
Srike and Dismiss. The next hearing date was set for July 2, 2014 m 12:00 pm. The

hearing adjourned at 10:38 amn.

.On July 2, 2014, the hearing convened at 11:50 ara. The parties opened by stipulating

that the 15" Ropresentative District did not contain any territory of the 33% Ward under
the Ward redistricting plan adopted by Chicago City council in 2001; and that it does
contain territory of the 33" Ward under the redistricting plan adopted by the City Council
in January of 2012. The partics agreed that the only issue was the legal question of
whether the Representative District Committee of the Republican Party for the 15th
Representative District consists of ward committeemen who were elected represent the
Ward as it was drawn following the 2000 census or as it was drawn following the 2010
census {hereinafter referred 1o as “the old ward map™ and “the new ward map.”™) (T at
page 3)
The Candidate argued {or the following conclusions:

a  That il the 337 and 357 Wards are not within the 15" Representative District

nnder the ofd ward map. then the Candidate had no obiigation to send a meeting

notification to the commilteemen of those wards,

e




o

That the ward committeemen who were elected in March 2012 under the oid 2001
ward boundaries remained in their offices throughout their four-year term even
after the ward boundaries were redrawn following the 2010 census;

That the language of the last parapraph of Section §-3 of the Iilinois Election
Code applies. It states that “'fijf uny change is made to the boundaries of any ..
ward {as done after the March 2012 primary but before the November 2012
general election), the commitieemen previously elected therefrom (e.g. referring o
the old ward with the 2001 boundarics) shall continue to serve, as if no boundary
change had occurred. for the purpose of acting as a member of o
representative committee until his successor iy elected or appointed.”

That the Ward committeemen who had been duly elected to and who were still
serving unexpired four year terms, remained entitled to notice 10 attend the
meeting called for the purpose of selecting a nominee as candidate to represent
the Party during the General Election of November 4, 2014 notwithstanding the
fact that the Ward boundaries had been redrawn in the interim.

That until new Ward committeemen are clected by the people who live within the
new Ward boundaries, the incumbent committeomen are entitled to cormplete their
{our year terms pursuant to Section 7-8B of the Illinois Election Ciode. That their
terms do not expire early when the boundaries of the district change prior to the
next ciection.

That it is impossiblc to give notice of the meeting to the new commitieemen who
have yet 0 be identified and elected from within the newly drawn Ward

boundaries,



13, The Objcctor argued for the {liowing conclusions:

4.

.

That the committeemen who werg elected using the old Ward boundaties would
not be entitled to notice of the selection commitiee meeting if neither the 33" nor
the 33" Wards were within the 15" Representative District.

That the Ward committeemen who are selected 10 seTve as committeenen on the
representative committee must represent Wards that fall within the boundaries of
the newky drawn Ward.

That the Representative Committee for the 15" Representative District was
constituted differently than the Candidate describes 1. That the proper way 10
iclentify the members of the Republican Ward committeemen is by noting the use
of present tense in the language of Section 8-, leading to an interpratation of 1t as
anticipating that new commitieemcn will be selected within |80 days after the
primary of cach other even nurabered year, including 2014, regardless of the
continued tenure of the previously elected committecmen.

That the language of the last paragraph of Section 8-3 “appifes only in the
window of the period after the redistricting period and that election cycle because
it says, 'if any change is made in the boundarics of any precinct, tovnship or
ward, the committeemen previousty elected therefrom shall confinue o serve as if
na botndan: change had oceurred. " Contine fo serve references to serve on the
representative committee. Bl how cun someone continue fo serve oR g
commitiee before it exists? This commitiee, the 2014 committee didn't exisi wntil
after the 2014 primary because they are required to organize within 130 days

after the primary, " (T at page 6 citing Section §-5)

Ly



e. That this interpretation of the statute is appropriate despite the fact therc has been

na election of new committcemen (under the old ward map) since 2012.

14 In addition to language of the last paragraph of Section 8-5, Section 79 () of the lllinois

Flection Code states thar, "(a)ll precinet, township and ward contmitteemen when elected
as provided in this Section shall serve as though elected af Jarge irrespective of any
changes that may pe made in the precinet, township, or ward houndaries and the voting
strength of each committeemen shall remain as provided in this Section for the entire
time for which he is elected.” {10 [LCS 5/7-9(1)) {ttalics added) Mareover, the lilinois
Supreme Court has long construed this provision to mean that committeemen, once
elected, shall "act as the representative of his parly for the territory in which he s clected
during the time of this incumbeney," People ex. rel. Kellv. Kramer, 328 b 512 at 523,
160 M. E. 60 a1 66 (1928} notwithstanding any subsequent changes 1n the district
boundaries. ‘The Court cxplained that while the creation of new districts may accur, “No
reason appears why a committeemun of a political party may not represent the voters of

his party in the original territory for which he is elected.”

.t conclusion, based on all of the foregoing, [ am persuaded by the Candidate’s

argumnents and my own review of the relevant jaw that the membership of the
Representative Committes lor the 15" Representative District was properly constinued of
the Ward Committeemen thal were duly eiccted in Mareh 2012 under the old 2001 ward
maps in those wards within the 15" Representative District at the time of such election. 1
further conelude that the notices to attend the meeting to nominate the Candidate to
represent the Party in the upcoming General Llection were sent 10 the proper persons. [tis

my recommendation 1o the Beard that it should grant the Candidate's Motion to Dismuss



and Strike the objections contained in Paragraphs 5 and 6 of the Objector’s Petitipn and
otherwise overrule said objections.

Respectfully submitted, f 7
L" r. s

! .l' ?
Date: July 23, 2014 By: . F { "" 7 ff P
L[HDA R (lRf"-.T\I 11 "trmg Officer




