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BOARD OF ELECTION COMMISSIONERS FOR THE CITY OF CHICAGO
AS A DULY CONSTITUTED ELECTORAL BOARD

Objections of: Juan Elias )

)

)
To the Nomination ) No.: 12-EB-W(C-02
Papers of: Anne Shaw )

)
Candidate for the office of Democratic Party )
Ward Committeeman of the 1st Ward, City of )
Chicago )

FINDINGS AND DECISION

The duly constituted Electoral Board, consisting of Board of Election Commissioners for
the City of Chicago Commissioners Langdon D. Neal, Richard A. Cowen, and Marisel A.
Hernandez, organized by law in response to a Calil issued by Langdon D. Neal, Chairman of said
Electoral Board, for the purpose of hearing and passing upon objections (“Objections”™) of Juan
Elias (“Objector”) to the nomination papers (“Nominating Papers”) of Anne Shaw, candidate for
the office of Democratic Party Ward Committeeman for the 1st Ward of the City of Chicago
(“Candidate™) at the General Primary Election to be held on March 20, 2012, having convened
on December 19, 2011, at 8:30 AM, in Room 800, 69 West Washington Street, Chicago, Illinois,
and having heard and determined the Objections to the Nomination Papers in the above-entitled

matter, finds that:

L. Objections to the Nomination Papers of the Candidate herein were duly and
timely filed.
2. The said Electoral Board has been legally constituted according to the laws of the

State of Illinois.



3. A Call to the hearing on said Objections was duly issued by the Chairman of the
Electoral Board and served upon the members of the Electoral Board, the Objector and the
Candidate, by registered or certified mail and by Sheriff’s service, as provided by statute.

4, A public hearing was held on these Objections commencing on December 19,
2011 and was continued from time to time.

5. The Electorai Board assigned this matter to Hearing Officer Thomas Quinn for
further hearings and proceedings.

6. The Objector and the Candidate were directed by the Electoral Board to appear
before the Hearing Officer on the date and at the time designated in the Call. The following
persons, among others, were present at such hearing; the Objector, Juan Elias | by attorney,
Richard K. Means; and the Candidate, Anne Shaw, by attorneys, Michael Kreloff and Sally H.
Saltzberg.

7. The Hearing Officer ordered that an examination of the voter registration records
be conducted by clerks and agents under the Board’s direction and supervision, in accordance
with the laws of I1linois and the rules of the Board.

8. The Hearing Officer directed all parties to appear and be present, either personally
and/or by their authorized representatives during this records examination.

9. The Candidate and/or his duly authorized representative was present during the
examination of the registration records.

10.  The Objector and/or his duly authorized representative were present during the
examination of the registration records.

11. The examination of the registration records was completed and the Electoral

Board hereby adopts and incorporates by reference the results of the records examination



conducted by its clerks and agents. The written report of the result of the registration records
examination is contained in the Board’s file in this case and a copy has been provided or made
available to the parties.

12.  The results of the records examination indicate that:

A. The minimum number of valid signatures required by law for placement
on the ballot for the office in question is 415.

B. The number of purportedly valid signatures appearing on the nominating
petition filed by the Candidate total 1,332 (six more than the maximum signature
requirement).

C. The number of signatures deemed invalid because of objections sustained
as a result of the records examination total 653.

D. The remaining number of signatures deemed valid as a result of the
records examination total 679.

13, The Electoral Board finds that the number of valid signatures appearing on the
Candidate’s nominating petition following completion of the records examination exceeds the
minimum number of valid signatures required by law to be placed upon the ballot as a candidate
for election to the office of Democratic Party Ward Committeeman for the 1st Ward of the City
of Chicago.

14.  The Objector did not file any Rule 8 motion objecting to the Board’s clerk’s
findings during the records examination.

15, The Hearing Officer also granted the Candidate’s motion to strike and dismiss
paragraph 3 of the Objector’s Petition, which alleged that the Candidate’s deletion of signatures

on her nominating petition was void because the signatures intended for deletion were not



crossed out, but simply contained the candidate’s initials next the signature, followed by a
certificate of deletion. After examining the requirements of Section 7-10 of the Election Code
(10 ILCS 5/7-10), the Hearing Officer concluded that there is no statutory requirement that the
signatures intended for deletion also be crossed out or through,

16.  The Hearing Officer has tendered to the Electoral Board a report and
recommended decision. Based upon the evidence presented, the Hearing Officer found that even
if all of the objections preserved by the Objector during the records examination for review (137)
were sustained in favor of the Objector, the Candidate’s Nomination Papers would still contain
542 valid signatures, which exceeds the minimum number of valid signatures required by law to
be placed upon the ballot as a candidate for the office of Democratic Party Ward Committeeman
for the 1st Ward of the City of Chicago, and recommends that the Candidate’s Nomination
Papers be found valid.

17. The Electoral Board, having considered the evidence and arguments tendered by
the parties and the Hearing Officer’s report of recommended findings and conclusions of law,
hereby adopts the Hearing Officer’s recommended findings and conclusions of law. A copy of
the Hearing Officer’s report is attached hereto and is incorporated herein and made a part of the
Electoral Board’s decision in this case.

18. For the reasons stated above, the Electoral Board finds that the Candidate has a
sufficient number of valid signatures on his nominating petitions and that the Nomination Papers
of Anne Shaw are, therefore, valid.

IT IS THEREFORE ORDERED that the Objections of Juan Elias to the Nomination
Papers of Anne Shaw, candidate for the office of Democratic Party Ward Committeeman for the

1st Ward of the City of Chicago, are hereby OVERRULED and said Nomination Papers are



hereby declared VALID and the name of Anne Shaw, candidate for the office of Democratic
Party Ward Committeeman for the 1st Ward of the City of Chicago, SHALL be printed on the

official ballot for the General Primary Election to be held on March 20, 2012.

Dated: Chicago, [llinois, on January 10, 2012.

,“/k——-“
}

w ﬁg_maﬁdez, QJ‘{A';nissioner

NOTICE:  Pursuant to Section 10-10.1 of the Election Code (10 ILCS 5/10-10.1) a party
aggrieved of this decision and seeking judicial review of this decision must file a petition for
judicial review with the Clerk of the Circuit Court of Cook County within 5 days after
service of the decision of the Electoral Board.
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against the

Nomination Papers of Anne Shaw ("Candidate”) to the Office of Democratic Ward Commitee-
man for the Firsi (1st) Ward of the Citv of Chicago. The Candidate tiled Nomination Papers
which included a Petition for Election containing the signatures of 1896 purported voters (rom
the ist Ward.

The initial hearing was held on December 19. 2011, The Candidate was represented by

wichael KrelofT and Sally H. Saltzberg. The Objector was represented by Richard K. Means.

Zoth parties agreed to be served by facsimile and by email. Board Group Exhibits A through D

were marked and admitted. vespectivelv. as Candidate's Nomination Papars. Objector's Petition,

the Call. and the Appearances.

Along with her Petitions the Candidate also filed a Certification of Deletions for 384

signatures. The efficacy of these Deieticns was previcusly upheid in a writien decision by the
Hearing Officer (decision is attached hereto as Ex. 1), The minimum number of gualified

signers for placement on the bailot for the subject office is 413 and the maximum number is



A record examination occurred over the course of several days. A Petition Summary
Report was served upon the parties on January 3. 2012, This Report indicates that the Candidate

bl
X/

nad 679 valid signatures. The Obiector preserved [37 objections for review. The best result that
the Cbjector could hope to achieve on review would be to reduce the total number of valid
signatures to 342, Since the Candidate would still have 127 signarures in excess of the required
sinimum. the Objector has decided not 1o proceed any fluther with ihis case and has conceded
that the Candidate wili be piaced on the ballot. This concession was alluded to at the status
hearing on January 3. 2011, and was confirmed in emails dated January 7 & 8.2012. A Rule §
request for an evideniiary hearing was due to have deen filed on January 6th. The Chjector has
made no such request. While the Objector does not wish to withdraw the Chiector’s Petition. he
will not seek anv raview.

Accordingly. the Hearing Ctficer reconumends that the name of Aine Shaw be printed on

the ballot for the office of Democratic Ward Committeeman of the First (1s1) Ward of the City of

Chicago.
sanuary 8. 2012
— o
LA L T N
-y A ey e
Thomas P. Quinn - Hearing Officer
.



TMISSIONERS OF THE CITV OF
ED ELCTORAL BOARD

JUAN FLLIAS,
Dhicwior,

No. (4-EB-w (42

ANNE SHAW,
{andigarte.

ORDER

This matter comes 16 heard on Candidate's Miotion o Swike and Dismiss Paragraphs 2
and 3 of Chlector's Petition. The Chiector has agreed 1o withdraw his ergument made in
paragraph 2 of the Objecior's Petition. In paragraph 3 ol the Objector’s Petition. the Objector

argues that the deletiens effectuated by the Candidate are +0id because the signatures of 1

deleted signers were not crossed out. 1 her Motion. the Candidate argues tihat it is neither

necessary nor required to cross out deleied signaturas.

ine Candidate filed Peutions tor Llection to the office of Democratic Committeeman of

the 1st "Ward of Chicago { 'Petitions '} conzaining 896 signatures. By iaw. said Petidons must

contain the true signatuves of not toveei than 413 nor maove than 122
segisterad legal vowers of the Ist Ward. 10 ILCS 3°7-100). The Petitions. therefors. contained

signatures In excess of the statuiory maximum. With her Petitions the Candidate also filed a

370 si

Ceriification of Delerious ror S84 signatures.
i addition fo tiing 4 Certifization of Deietions. the Candidate aiso initialed the signature
i'those signers whom she wished to delete, A comparison of the Certitication of Deletions

o the initialed Petitions verifies the dccuracy of the Candidate’s offort. As mentioned

[

, Ex.



previously. the Objector argues that the Candideie was reguired 10 ke the additiona step off

crossing out the signatures of ihe delered siuners on her Patinions.,

=7

Jhe relevant statute is 10 ILCS $:7-10 which nrovides, in nertinent part. as follows:

"The... candidate. . .may suiice anv signature ,wm the pevition. provided dun

{1)the person striking the signature shall initial the petition at the nlace where

the slonature is struck: and

(2) the person striking the signature shal] s1gi a cerlification listing the page number
and line awmnber of each ::gl atl e sl uck [rom the petition. Suck certification shal!
be filed as a part of the perition.”

The Objector does not argue that the Candidate failed 1o comply with paragrapns 1 ar 2. In fact.

a review of the Petitions and Certification of Deletions shows that (he requirernents of these

T !
L

maragrapiis was eomy e Objector's argument is that the word “strike” indicates a
ceauirement that the signatures actialiy be crossed otit,
Access to position on a ballot is a substantial ri ight which should not be lightly denied.
Sttélivan v. Connnty Offfcers Eiecioral B of DuPage Counre, 223 T App.5d 691 11992), Where
¢ statute does net expressiy declare its orovisions © be my ndaiory or compitance therewith to

e essential to its validity, the fathes © sttty comply i3 net fatal in the ahsence of fraud or a

i

R

showing thal the merits of the election were thereby acfacred. Cominey v Couniv Officers
Elecioral Bd.. 314 HL.App.3d 870126000, Additiona requiretents sheuld not be read into the
swatules regarding he {iling of petiticns, /d

The Candidate argues that the Objector is veading 2 statutory tequirement, the crossing

= -

out of a deleted signature. ihar doesn't exist. This hearing officer agrees. o adopt the Obiecior's

b=

o

argument would. as the Candidate insightfully points out. require the Candidate 1o draw lines
mwough a document 1hat has been notarized. "4 petion.. shali not be withdrawn. aitered, or

added to. and no sionature shai! be ravoked axcept oy revocation I writing. " 10 1LOS 3710-4,

(]



Cad

- reascnable argument could be

ignatures is no

ot only not vequired.
it is prohibited

Additionally. the Chjector's suggestion that a signaturs should be

crossed out could result
in the obliteration of

ihe signatur by making It impoasible 1o leam the idenrity of the
slgper. The

ot

¢ method utitized oy

[

disiatute

>la

the Candidate. and previded for by the ley

S AIOWS 2 More
thorongh and fransparent review of election n

etitions.

Accordingly. the Candidate's Motion 10 Strike and Dismiss Par agraphs 2 and 3 of the
Objector’s Petition is granted. The Certification of Deletions is effective and these delere
slgnatures necd 1ot o¢ reviewed byt

il

e records examiner. Sine
sutnumber the excess signatuies. the signaturss on the Candidat

Petitions no longer exceed the
SIG&LLOI‘\ miax mmm
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