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BOARD OF ELECTION COMMISSIONERS OF THE CITY OF CHICAGO
AS A DULY CONSTITUTED ELECTORAL BOARD

Objections of: JERMAINE B. SHEPPARD )
and IRIS L. HEARD )

To the Nomination No.: 07-EB-ALD-124

Papers of: DAVID E. NEELY

Alderman of the Twentieth Ward,

)
)
)
Candidate for the office of )
)
City of Chicago )

FINDINGS AND DECISION

The duly constituted Electoral Board, consisting of Board of Election Commissioners of
the City of Chicago Commissioners Langdon D. Neal and Richard A. Cowen. organized by law
1n response to a Call issued by Langdon D. Neal, Chairman of said Electoral Board, for the
purpose of hearing and passing upon objections (“Objections™) of JERMAINE B. SHEPPARD
and IRIS L. HEARD, (“Objector(s)”) to the nomination papers {““Nomination Papers™) of
DAVID E. NEELY, candidate for the office of Alderman of the Twentieth Ward of the City of
Chicago (“Candidate™) to be elected at the Municipal General Election to be held on February
27. 2007, having convened on January 2, 2007, at 10:00 a.m., 1n Room 800, 69 West Washington
Street, Chicago, Illinois, and having heard and determined the Objections to the Nomination
Papers in the above-entitled matter, finds that:

1. Objectidns to the Nomination Papers of the Candidate herein were duly and
timely filed.

2. The said Electoral Board has been legally constituted according to the laws of the

State of Hlinois.



3. A Call to the hearing on said Objections was duly issued by the Chairman of the
Electoral Board and served upon the members of the Electoral Board, the Objector(s) and the
Candidate, by registered or certified mail and by Sheriff’s service, as provided by statute.

“3 A public hearing held on these Objections commenced on January 2, 2007 and
was continued from time to time.

5. The Electoral Board assigned this matter to Hearing Examiner Rodney Stewart
for further hearings and proceedings.

6. The Objector(s) and the Candidate were directed by the Electoral Board's Call
served upon them to appear before the Hearing Examiner on the date and at the time designated
in the Call. The following persons, among others, were present at such hearing; the Objector(s),
JERMAINE B. SHEPPARD and IRIS L. HEARD, by counsel, Michael Lavelle and Kara Allen:
and the Candidate, DAVID E. NEELY pro se.

7. The Hearing Examiner has tendered to the Electoral Board his report and
recommended decision. The Hearing Examiner recommends that the Objections to the
Candidate’s Nomination Papers be sustained and that the Nomination Papers be found invalid.

8. The Electoral Board, having reviewed the record of proceedings in this matter and
having considered the report and recommendations of the Hearing Examiner, as well as all
argument and evidence submitted by the parties, hereby adopts the Hearing Examiner’s
recommended findings and conclusions of law. A copy of the Hearing Examiner’s Report and

Recommended Decision is attached hereto and is incorporated herein as part of the decision of

the Electoral Board.

9, For the reasons stated above, the Electoral Board sustains the Objections to the

Candidate’s Nomination Papers and finds that the Candidate’s Nomination Papers are invalid.



[T IS THEREFORE ORDERED that the Objections of JERMAINE B. SHEPPARD,

IRIS L. HEARD, to the Nomination Papers of DAVID E. NEELY, candidate for election to the
office of Alderman of the Twentieth Ward of the City of Chicago, are hereby SUSTAINED and
said Nomination Papers are hereby declared INVALID and the name of DAVID E. NEELY.
candidate for election to the office of Alderman of the Twentieth Ward of the City of Chicago,

SHALL NOT be printed on the official ballot for the Municipal General Election to be held on

February 27. 2007.

Dated: Chicago, Illinois, this 28th day of January, 2007.

\“x )

' 00X
NI/ [

Richard A. Cowen, Commissioner

NOTICE:  Pursuant to Section 10-10.1 of the Election Code (10 ILCS 5/10-10.1) a party
aggrieved of this decision and seeking judicial review of this decision must file a petition for

Judicial review with the Clerk of the Circuit Court of Cook County within 10 days after the
decision of the Electoral Board.
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BOARD OF ELECTION COMMISSIONERS OF THE CITY OF CHICAGO
AS THE DULY CONSTITUTED ELECTORAL BOARD

JERMAINE B. SHEPPARD and
IRIS L. HEARD,

Objectors,

and No. (07-EB-ALD-124

DAVID E. NEELY,
Candidate.

Recommended Findings of Fact and Decision

V92 kv 1o

The Candidate sceks to be named on the ballot for the February 27, 2687
clection for alderman in the 208 Ward in the City of Chicago. The
Objector’s Petition challenged the numbear of valid signatures on the
Candidate’s nomination petitions and the Candidate’s residency. The
Candidate’s Response was progexly filed.

The Candidate filed several motions seeking to strike and dismiss the
Objector's Petition, Objector responses to cach motion were filed.
Hearings were conducted and arguments by both parties were presentod.
Each of the motions filed by the Candidate were derued.

Out of 800 plus signatures contained in the Candidate’s Circnlator’s
Putitions, the Objector conceded that the Candidate had 405 valid |
signanares and withdrew all objections that were made with respect to the
issuc of invalid signatures. As a result, a Record BExamination was not
ordered.

The Objector in his petition raised a second issue with respect to the
Condidate’s residency. Pursuant to the Ilinois Revised Statutes, “No
member may be elected or appointed to the city council after the effective
date of this amendatory Act of the 93~ General Assemnbly unless he or she
has resided in the ward he or she seeks to represent at least one ycar next
preceding the date of the election or appointment.” 60 ILCS 20/ 21-14{a)
(arnended 2004). The Objector has the burden of proving the allegation
that the Candidate did not reside within the 20 Ward at least onc ycar
prior to the upcoming February 27, 2007 election. Once that burden has
been met, the Candidate has the opportunity to refute that evidence by
presenting his or her own evidence.

JAN 26,2007 15:13 3122632632
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A hearing on the Qbjector’s Petition was conducted on January 17, 2007,
The Objector entered a certified copy of the Candidate’s proof of
registration at 8401 S. Luclla Street, Chicago, 1L in the 8% Ward as proof
that the Candidate resided at 8401 S. Luella 5t. the City of Chicago on
March 21, 2006, (as certitied by the Chicago Board of Election
Commissioners) into evidence in an effort to prove that the Candidate was

not a resident of the 20% Ward for one year prior to the upcomung February
27, 2007 clection. The Candidate sought to refute the Objoctor’s evidence
by prusenting testimony from a wimess as evidence that he resided in his
home located in the 20t Ward at 5619 8. Wabash St. in the City of Chicago
for at lcast one year prior to February 27, 2007, The Candidate also
presented evidence that he purchased the property at the Wabash Strect
address in 1999. The witness testified that since May 2005, he has visited
the Candidate’s home in the 20t Ward at least 20 different times. He
testificd that on each occasion that he visited, he observed that the home
was furnished and occupicd as a residence by the Candidate.  He furthor
restificd that as a member of the real estate mortgage profession in Llinois
has assisted the Candidate with refinancing the property on soveral
nccasions from 1999 through and including one occasion m 2006,

During the course of hearing, the Candidate mtroduced several docurments
in an effort to prove that he was a resident of the 200 Ward for at Jeast one
year prior to the upcoming February 27, 2007 clection. Among those
documents introduced, the Candidate presented an appraisal report
pertaining to the Wabash street property dated April 19, 2006; an
Application for the Deferral of 2003 Cook County Real Estate Taxes dated
February 23, 2004 for the (8% Ward) Luella street property on behalf of the

 Candidate’s mothex, Lottie V. Neely; an Affidavit of Title for the (8% Ward)
Luella strect property dated February 23, 2004 on behalf of the Candidate’s
mother, Lottie V. Neely; a copy of the Hlinois driver’s license for Lottie V.
Neely; a Trustee’s Dead of Joint Tenancy for Lothe V. Neely and David L.
Neely, the Candidate’s father dated May 11,1971 and a death certificate
evidencing the death of the Candidate’s father, David L. Necly.

'I'he evidence that the Candidate chose to introduce had little or no direcy
bearing on the issue of whoether the Candidate was a resident of the 20
Ward for one year prior to the upcoming February clection for the office of
Alderman. The evidence tends to prove that the Candidate was an owner
of the Wabash Street property for more than one year but did Little to prove
that he actually resided there. The Candidate’s witness, while testifying
that he believed that the Candidste did reside at the Wabash Strect
property for more than onu year prior to February 2007, testified more with
respect to his ongoing business relationship with the Candidate and his

JAN 26,2007 15:14 3122632632 Page 3
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having assisted the Candidate in refinancing the proporty on sevars)
occasions since 1999, While the witness did testify that he had visited the
property on 25 different occasions since May 2005, the Candidate testified
that ho has resided on the property since he purchased t1n 1299, The
witness also testified that he has done business with tha Candidate in
assisting with refinancing since 1999, Instcad of bringing neighbors,
friends or relatives who have socialized or observed the Candidate at the
propurty on a regular basis and could testify that based upon relevant facts -
they could state with certainty that he resided on this property for the past
year, the Candidate elected to in troduce the testimony of a business
associate with whom he has had an ongoing business relationship for at
least nine years. The financial interest on the part of this business associate
raises quostions of credibility with respect to his testimony,

The record introducced by the Objector demonstrated that the Candidate
was a registered voter at the Luella address in the 3% Ward as recently as
March 21, 2006. A review of the Candidate’s voting history from the
Chicago Board of Elections demonstrates that the Candidate changed his
voter registration information on September 29, 2006 from the 8 Ward to
the 20th Ward. The Candidate voted in the 20% Ward for the first time In
Novermnber 2006, Once the Objector introduced the voter registration
iformation, he met his burden of proof. The Candidate failed in his effort
to refute the Objector’s evidence in light of the foct that he did not
introduce what otherwisc would be considered evidence usuaily and
castomarily utilized by a resident of a property such as a copy of hus own
driver's license or state identification card which evidences not only lus
current address but the date that it was issued. While a copy of the
appraisal is evidence of proof that the Candidate owns the property, it fails
to prove that he actually resides within the property and the 200 Ward and
has done for the past year.

Afrer consideration of all of the ovidence, it is recommended that the name

of the Candidate, David E. Nealy not appear on the Februacy 27, 2007 ballot
for Alderman in the 20th Ward.

Dato: January 25, 2007

' N
Qv ék) #_91"'19

Rodney W, Stewart
Hearing Examiner

L2 shoeppand/ heard v nosly dectaon

JAN 26,2007 15:14 3122632632 page 4



ORDER

T I——I =,

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

i . “
-‘;t‘ L, " i e Jr
gl il inlelleinimieieinlr
I.?‘ ¥ e f” y {;ﬂ_ -;,:.f{ o f‘,-f
No s - ‘
Ve
- -
------ '—I

. J

w7

) T ) | e TNt £
TNy " Q}I;f:.-{-«nis PR e I S TR NP LG & G
R S e T oy - B

o ﬂ‘ - e
. = ha r . P ] ——
—t . ™ -’é-'-' s "'I-“i P S & c
. L "-f.-"":}':.____,;" 1_.- 'i"'""i- 1..-.}"""#: — i ..-i' PR N — . .rf
. ; .

11.{ F
/ . e . . . 2 AR - o y . H

- s gt —— v N P - O e - :?"\ - -'f__ 5
_.,..,-«-;7"";1_._. ¢ ;, " P f-:{f'{' A ;fffwﬁ f".-_f': s s ::‘*,, # ;;g*i_e \) PR T ) ey M, ALi . o, ,f. { ;2_ ‘. f »
A f ] " - =
-

- . -
] , -r; f:f- 4 .ml'{‘-
n i f-u’.rf,fd ;’.- L ?""-1-£"f”'1;"'“ -‘;.__. -~ I‘:i {‘_,-.{_..ﬁ.-
™ oy . . S
b ot - S 1
- hin 1 "
iy s "‘_ .{:L-_ 4y o ? _._:r

pan T

———— e ) ) _ a e
- . " P - L e p e s o ro
- T ‘. [ - /}}L‘,{H__ﬁ LR R A S T A ”{:,/!Q bl {{;mf ; ;"‘”ﬂ{-'iv{__ t'“'"ﬁ; ﬂ-f#{'ﬁima—ixr ;.«-- / '{ﬁ_{{f’l{ﬁf{f}udﬁi 2
i - R ! )

rt _.!'1'_;_,..' ‘:"l -
. il B T e
N i /
‘I'; r
— - '-__‘l-!
-"".F. il }--" _a:_. .-':f -
AttYi' an : -n—l-n-;{ihﬁ“df—:i‘_:i_—
'_; -~ F f-.*
Name : FA e S A Sl SR T A

Atty_ fﬂf - E;,. F5 P

-: 'l. -;: '. L J N d ! ’ 1 I‘.\- ’. - 1- r -\..:. .- ) \l. -
N fr "' : a- Yo t'\.-- ~ r _ oo
Address : LS W S A

‘CityfStaref/Zip s o f ool AL 2GS
/ . Juadge

. .. semy D
Ao - F S

- - '
[ ; . -
. . If . [ [

Telephone :

Ly

DOROTHY BROWN, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS |

CCG N002-250M-7/26/03 (33480652)

- "'M-

.



~ NOTICE *~- /#“/'441-/
me jext of tis opinion may- be

&h@ﬁﬂﬁﬂmﬁwﬂmﬁmﬂﬁ
e ke fiing of a Petison for
afing of fha disposition oF

SIXTH DIVISION
the samd. 55>

February 16, 2007

No. 1-07-0309

DAVID E. NEELY, the Candidate for

Alderman of the 20th Ward in the City
of Chicago,

Appeal from the
Circuit Court of
Cook County

Petitioner-Appellant,

v-

THE BOARD OF ELECTION COMMISSIONERS FOR
THE CITY OF CHICAGO; LANGDON NEAL and
RICHARD COWEN, as Members of the Board
of Election Commissioners for the City

of Chicago; IRIS L. HEARD and JERMAINE

SHEPPARD, as Objectors. Honorable

Susan Fox Gillis,
Judge Presiding

Respondents-Appellees.

JUSTICE MCNULTY delivered the opinion of the court:

David Neely, Ph, D., attorney at law, filed nomination
papers by which he sought election to the office of alderman from
Chicago's 20th Ward in the February 2007 election. The Chicago
Boaﬁd of Election Commissioners sustained an objection to the
nomination papers based on Neely's vote in the 8th Ward less than
a year hefore the 2007 election. The trial court, on
administrative review, upheld the Boardfs decision. Neely now
appeals.

We too affirm the Board's decision, finding that Neely's
deliberate assertion of residence in the 8th Ward in March 2006
proves that he has not resgided in the 20th Ward, for purposes of

serving as a representative of that ward, for the requigite vear

before the February 2007 election.
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BACKGROUND
On March 21, 2006, Neely signed an application for a ballot
he used when he voted in Chicago's 8th Ward that day. The
application listed his address as 8401 South Luella Avenue, which
lies in the 8th Ward. Above the signature the application said,
"l hereby certify that I am registered from the address above and

am qualified to vote.®

In September 2006 Neely changed his voting address to 5619
South Wabash, which lies in the 20th Ward. In December 2006
Neely filed a petition to have his name included on the ballot

for election as an alderman of the 20th Ward in the general

election of February 27, 2007.

Jermaine Sheppard and Iris Heard objected that Neely would
nct have resided in the ward for the reguired one year prior to
ﬁhe election. At a hearing on the motion, objectors relied
mostly on the application for ballot Neely signed in March 2006.
Neely presented utility bills and insurance bills showing him as
the addressee for bilis for 5619 South Wabash since 1996,
Appraisgals of the property, done in 2004 and April 2006, listed
Neely as owner and occupant. I

A financial consultant who worked with Neely since 2004
testified that he went to the property in 2005 and 2006 and he
found "that the residency of David E. Neely was continuous." The
consultant added that he visited the property more than 20 times

since March 2006, and he could "personally attest® that Neely

- -
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lived at the property. The consultant explained that he knew
this from "coming in the morning when [Neely] wakes up and he
comes to the door.™

Neely testified that he lived at 5619 South Wabash since
1996. He always used hisg parents' address on Luella as his
permanent mailing address and he maintained his voting
registration at that address although he d4id not live there.

The hearing examiner found that Neely's evidence proved he
owned the Wabash home, but he did not prove residence. The
officer discounted the consultant's testimony because of the
consultant‘s financial interest in the "ongoing business
relationship for at least nine years." Thus, the examiner held
that Neely did not effectiv&iy refute the ohijector's evidence
based on the March 2006 ballot application.

Neely asked the Board to review the examiner's decision.
Before the hearing Neely sought to introduce affidavits sigﬁed by
eight persons who lived in the 20th Ward. In the affidavits the
affiants swore that Neely had lived in the Wabash home for more
than a year. At the hearing Neely expanded on his reasons for
using his mother's address as his voting address:

“I have been practicing law for 25 years. I handle

criminal cases and civil rights cases. I handle high

profile cases. I have always wanted tﬁ maintain some
sense of privacy. And by voting at my mother's

address, I did not disclose my actual address. %%

.
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* % %k
¥*** 1 have maintained a law practice, a home

business, at 5619 South Wabash for over ten years. I

live there. I raise my dogs there. I raise my family

there.®

Members of the Board recognized that the examiner made some
factual errors, particularly in finding that the consultant hagd a
business relationship of nine years with Neely. The Board never
explicitly ruled on Neely's motion to introduce the eight
affidavits from neighbors into the record.

One member sailid he found all of Neely'’s evidence credible,
but the Board needed to rely on the voting registration from
March 2006. He said:

" [Wlhat would happen if we decided that a person c¢an be

registered anywhere they want to be but they can

establish their own particular residency at another

location for purposes of running for the ballot? **#

* 4% %

It would have to be an extraordinary set of
circumstances for you to overcome that inconsistency

between where you say you reside and where you have

registered with the Board.™®

Another Board member said he found Neely and his financial
consultant incredible, and the weight of the evidence supported

the examiner’'s central findings. But that member alsoc said, *I

-4 -



1-07-G309

do not believe that we should ever have a system where somebody
says I live at this address in this ward and I am going to vote
for however long I can from an address in another ward." The
Board adopted the hearing examiner'’s f£indings and

recommendations, holding that any factual errors in the findings
had no material effect on the result. The trial court affirmed
the Board on adminigtrative review.
ANALYSIS
We review the Board's decision rather than the circuit

court's judgment. Thigpen v. Retirement Board of Firemen's

Annuity & Benefit PFund, 317 Ill. App. 34 1010, 1017 (2000). We

will disturb the board's findings of fact only i1f they contravene
the manifest weight of the evidence. If the recoxd sufficiently
supports the findings of fact, we then apply the law to those

facts. Oregon Community Unit School District No. 220 v. Property

Tax_Appeal Board, 285 I1l. App. 34 170, 176 (1996). While we
give substantial weight to the agency's interpretation of law, we

must independently analy=ze the law in applying it to the facts.

Oreqon, 285 Ill. App. 34 at 175-76.

The Board.adopted the hearing examiner's findings and
decigion. The findings include errors that the Board recognized
but found immaterial. When we find such errors in factual
findings, we must “first determine whether the factual findings
independent of the error provide a sufficient basis for the

agency's decision. {[Citations.l If the facts provide such a

-& -
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basls, we will affirm the decision. But if the decision lacks

adequate support without the manifestly erronecus finding, we

must reverse." Johnson v. Human Rights Comm'n, 318 Ill. App. 34

582, 587 (2000}.

The Board relied primarily on one factual finding, and Neely
does not dispute that finding. In March 2006, when Neely signed
an application for an 8th Ward ballot, he certified that he was
"qualified to vote" for the 8th Ward candidates on the ballot.
The Election Code provides:

"No person shall be entitled to be registered in

and from any precinct unless such person shall by the

date of the election next following have resided in the

State and within the precinct 30 days ***.% 10 ILCS

5/5-2 (West 2004).

Thus, Neely, in March 2006, certified that he had resided
‘wiﬁhin the precinct in the 8th Ward for at least 30 days prior to
the March election. The Revised Cities and Villages Act of 1941
establishes that "No member may be elected or appointed to the

city council after the effective date of this amendatory Act of

the 93rd General Assembly unless he or she has resided.in the
ward he or she seeks to represent at least one year next
preceding the date of the election or appointment." 65 ILCS
20/21-14 (West 2004).

Neely claims that his evidence of actual residence in the

20th Ward rebuts the certification he made in March 2006, and

-
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many voters register with an address other than the address of
their actual residences. We have found no Illinois case, and the
parties have cited us none, in which a candidate sought to
renpounce a public record he created of his residence as part of
an effort to establish eligibility for public office. However,
we find some guidance in cases from other jurisdictions.

In McClelland v. Sharp, 430 S.W.2d 518 (Tex. Civ. App.

1968), the petitioner sought a writ of mandamus directing the
respondent to put his name on the ballot as a candidate for state
representative from the 24th legislative district for an election
to take place on November 5, 1968. State law required residence
in the district for one year as a gqualification for the office.
Twice within the year preceding the election the petitiéner'vated
in the 22nd district, and he also made himself a candidate for an
office in the 22nd district in a special election held on
Novembexry 11, 1967.

The petitioner sought to introduce evidence that he actually
moved into the 24th district more than a year before the 1968
election, but shortly after he filed for candidacy for an office
in the 22nd district. He did not formally withdraw his candidacy
for that office only because he knew he had little chance of
winning. He saw no problem with continuing to vote in ﬁhe 22nd
district because he continued to maintain a part-time residence

in that district after he moved his primary home to the 24th

district.
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The court denied the writ, holding that the respondent

properly refused to put the petitioner's name on the ballot for
the 24th district. The court explained:
“{Bly voting in that special election [in the 22nd
district, in November 1967], the relator represented
himself to be a resident of that district on that date.
His conduct, which implieg that representation, is a
matter of public record. The same can be gaid of his
votes in the November 18, 1967, city bond election *+*%*,
* % *

**% [Wlhere, as here, the facts reflected by
public records establish a disqualification of the
proposed candidate, the respondents were neither
required to ignore those f%cts nor permitted to go
outside the record inquiring of other facts in
exercising their implied authority. Particularly is
this true where the public records showing the
disqualification of the relator are based on his own

actual or implied representations as to his residence

at the time in question.® McClelland, 430 S.W.2d at

520-22.

Similarly, in People v. Platt, 117 N.Y. 159, 22 N.E. 937

(1889), the defendant accepted appointment to an office as
commissioner, when the office required residence in New York

City. The plaintiff sued to have the defendant removed £rom

-
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cffice on grounds that he did not reside in the city. The

defendant presented evidence that he maintained residences in the

city and outside the city, in Tioga County. Platt, 117 N.Y. at

165, 22 N.E. at 937. He continued to vote in Tioga County even
after his appointment as a commiasioner‘l The court explained:
"His right to vote was challenged on the ground that he
was not a resident of the village, and he took the
general oath and voted under the challenge. He thus
declared, under oath, that he had resided in the county
of Tioga for four months, and in the village for thirty
days, prior to that election. *¥*

* % *

The defendant offers his vote in Tioga county
because he is a resident of that county, and of the
election district where it is offered; it is recéivad
under the provision of law, that a person so situated
shall be entitled to the privilége. And his absence
from that county, however long, so that it is .
temporary, and not in abandonment of his home, will not
deprive him of his reéidenee, though his absence extend
through a series of years. Nor can his actual presence
during that time in another district entitle him to the
enjoyment of another franchise for which only a
regident of that district is, by law, qualified."

Platt, 117 N.Y. at 166-68, 22 N.E, at 938.

-9
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McgClilelland and Platt comport with the reasoning of other

courts concexning the significance of voting. The Virginia

Supreme Court said:

"{Plarticular significance should be attached to
the repeated exercise of the right to vote, because
this right depends upon citizenship and domicile **=*,
*** [S]uch act is a distinct, uneguivocal, and public
assertion by the voter of his legal domicile.®

Cooper's Administrator v. Commonwealth, 121 Va., 338,

349, 93 5.E. 680, 683 (1917).

And Wisconsin's Supreme Court held:
"[Wle camot conceive of any circumstance of more
controlling wéight, as bearing upon the gquestion as to
what state a man has taken up a permaﬁent residence in,
than the act of voting. This act is so important and
deliberate that it should have decisive preponderance
upon the question whether a [litigant] bglieves that he
1s a resident of a particular state. For the defendant
must be presumed to know that he had no right to vote
in Iowa unless he was a resident of that state. He
exercised the elective franchise there because he
considered himself at the time as a resident of that

state, and as having the right to vote where he d4did."

Wolf v. McGavock, 23 Wis. 516, 518-19 (1868).

Neely protegts that the Boardt's decision here engrafts onto

-10-
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the Election Code a requirement that the candidate have
registered as a voter in the ward from which he seeks election at
least one year prior to the election. Neely misinterprets the
Board's ruling. The Board did not require any voting
registration at all. But because Neely had registered, the Board
iooked to the public record of his registration, and particularly
to the exercise of the power to vote in the 8th Ward in March
2006, as a deliberate assertion of residence in that ward. Neely
did not present any evidence that the vote resulted from

inadvertent error or migsunderstanding. See Dixon v, Hughes, 587

Bo. 2d 672 (La. 1991); In re Jackson, 14 S.W.3d B43 (Tex. App.

2000). He explained that he intentionally misrepresented his
residence to the Board in 2006 to keep his actual residence |
secret. We agree with the Board that thié explanation &anﬁét
justify inclusion of his name on a ballot for office representing
the 20th Ward. .

We agree with the Board that the affidavits from eight
neighbors have no bearing on the case, and the hearing examiner
included only immaterial errors in his recitation of facté.
Because of Neely's deliberate assertion of residency in the éth
Ward on March 21, 2006, the RBoard properly found Neely
unqualified for election from the 20th Ward for the February 2007
election. Accordingly, we affirm the Board's decision. o

Affirmed.

FITZGERALD SMITH, P.J., and O'MALLEY, J., concur.

-131-
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Petitioners having filed their returns of semce on February 26, 2007, petittoners’ “emergency motion to
reconsider order of dismissal for non-service” is granted as to the dismissal of the emergeacy petition for
equitable relief on the grounds of inadequate service. Petitioners’ emergency petition for equitable relief,
considered as a motion for temporary restraining order, is denied for the reasons stated in open court. No

complaint having been filed, this case is closed.
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Petitioner David Neely‘s “emergency petition for equitable relief” (witheut filing a complaint) is denied for
failure to give actual notice to defendants of the purported lawsuit or the emergency motion. The court notes
that the certificate of service states this motion was sent to defendants on the date of filing (February 23,
2007) by mail. This is inadequate notice on its face.
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No. 104183
IN THE
SUPREME COURT OF ILLINOIS
DAVID E. NEELY, etc | } Appeal, Appellate Court
)  First Distnct
Petitioner, y ACI1-07-0309
)
vs. )
)
THE BOARD OF ELECTION } Circuit Court of Cook County
COMMISSIONERS for the CITY OF } Hon. Suan Fox Gillis,
CHICAGO, et al,, ) Judge Presiding.
)
Respondents. )
OQRDER

This cause coming to be heard on the motion of the petitioner, and the court being fully
advised in the premises;
IT IS ORDERED that the motion to accelerate appeal docket and leave to file petition in lieu

of formal brief is denied.

Order entered by the Court.

Burke, J., took no part.
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SUPREME COURT CLERK



